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whom information is sought to provide 
information to the Board which, absent 
assurances of confidentiality, they 
might otherwise be unwilling to give. 
However, if practicable, material iden-
tifying a confidential source shall be 
extracted or summarized in a manner 
which protects the source, and the 
summary or extract shall be provided 
to the requesting individual. 

(c) Complaints and investigatory ma-
terials compiled by the Board’s Office 
of Inspector General are exempt from 
the provisions of 5 U.S.C. 552a and the 
regulations in this part, pursuant to 5 
U.S.C. 552a(j)(2), except subsections (b), 
(c)(1) and (2), (e)(4)(A) through (F), 
(e)(6), (7), (9), (10), and (11) and (i) to the 
extent that the system of records per-
tains to the enforcement of criminal 
laws. Complaint and investigatory ma-
terials compiled by the Board’s Office 
of Inspector General for law enforce-
ment purposes also are exempt from 
the provisions of 5 U.S.C. 552a and the 
regulations of this part, pursuant to 5 
U.S.C. 552a(k)(2). 

[41 FR 3087, Jan. 21, 1976, as amended at 58 
FR 15291, Mar. 22, 1993; 58 FR 28520, May 14, 
1993] 
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§ 1011.1 General. 

(a) This part describes the organiza-
tion of the Board, and the assignment 
of jurisdiction and the responsibilities 
to the Board, individual Board Mem-

bers or employees, and employee 
boards. 

(b) As used in this part, matter in-
cludes any case, proceeding, question, 
or other matter within the Board’s ju-
risdiction; and decision includes any de-
cision, ruling, order, or requirement of 
the Board, an individual Board Member 
or employee, or an employee board. 

§ 1011.2 The Board. 

(a) The Board reserves to itself for 
consideration and disposition: 

(1) All rulemaking and similar pro-
ceedings involving the promulgation of 
rules or the issuance of statements of 
general policy. 

(2) All investigations and other pro-
ceedings instituted by the Board, ex-
cept as may be ordered in individual 
situations. 

(3) All administrative appeals in a 
matter previously considered by the 
Board. 

(4) All other matters submitted for 
decision except those assigned to an in-
dividual Board Member or employee or 
an employee board. 

(5) Except for matters assigned to the 
Chairman of the Board under 
§ 1011.4(a)(6): 

(i) The determination of whether to 
reconsider a decision being challenged 
in court; 

(ii) The disposition of matters that 
have been the subject of an adverse de-
cision by a court; and 

(iii) The determination of whether to 
file any memorandum or brief or other-
wise participate on behalf of the Board 
in any court. 

(6) The disposition of all matters in-
volving issues of general transpor-
tation importance, and the determina-
tion whether issues of general trans-
portation importance are involved in 
any matter. 

(7) All appeals of initial decisions 
issued by the Director of the Office of 
Proceedings under the authority dele-
gated by § 1011.7(b). Appeals must be 
filed within 10 days after service of the 
Director decision or publication of the 
notice, and replies must be filed within 
10 days after the due date for appeals 
or any extension thereof. 

(b) The Board may bring before it 
any matter assigned to an individual 
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Board Member or employee or em-
ployee board. 

§ 1011.3 The Chairman, Vice Chair-
man, and Board Member. 

(a)(1) The Chairman of the Board is 
appointed by the President as provided 
by 49 U.S.C. 701(c)(1). The Chairman 
has authority, duties, and responsibil-
ities assigned under 49 U.S.C. 701(c)(2) 
and described in this part. 

(2) The Vice Chairman is elected by 
the Board for the term of 1 calendar 
year. 

(3) In the Chairman’s absence, the 
Vice Chairman is acting Chairman, and 
has the authority and responsibilities 
of the Chairman. In the Vice Chair-
man’s absence, the Chairman, if 
present, has the authority and respon-
sibilities of the Vice Chairman. In the 
absence of both the Chairman and Vice 
Chairman, the remaining Board Mem-
ber is acting Chairman, and has the au-
thority and responsibilities of the 
Chairman and Vice Chairman. 

(b)(1) The Chairman is the executive 
head of the Board and has general re-
sponsibilities for: 

(i) The overall management and func-
tioning of the Board; 

(ii) The formulation of plans and 
policies designed to assure the effective 
administration of the Interstate Com-
merce Act and related Acts; 

(iii) Prompt identification and early 
resolution, at the appropriate level, of 
major substantive regulatory prob-
lems; and 

(iv) The development and use of ef-
fective staff support to carry out the 
duties and functions of the Board. 

(2) The Chairman of the Board exer-
cises the executive and administrative 
functions of the Board, including: 

(i) The appointment, supervision, and 
removal of Board employees, except 
those in the immediate offices of Board 
Members other than the Chairman; 

(ii) The distribution of business 
among such personnel and among ad-
ministrative units of the Board; and 

(iii) The use and expenditures of 
funds. 

(3) In carrying out his or her func-
tions, the Chairman is governed by 
general policies of the Board and by 
such regulatory decisions, findings, and 

determinations as the Board by law is 
authorized to make. 

(4) The appointment by the Chairman 
of the heads of offices is subject to the 
approval of the Board. All heads of of-
fices report to the Chairman. 

(c)(1) The Chairman presides at all 
sessions of the Board and sees that 
every vote and official act of the Board 
required by law to be recorded is accu-
rately and promptly recorded by the 
Clearance Clerk or the person des-
ignated by the Board for that purpose. 

(2) Regular sessions of the Board are 
provided for by Board regulations. The 
Chairman may call the Board into spe-
cial session to consider any matter or 
business of the Board. The Chairman 
shall convene a special session to con-
sider any matter or business on request 
of a member of the Board unless a ma-
jority of the Board votes either not to 
hold a special session or to delay con-
ference consideration of that item, or 
unless the Chairman finds that special 
circumstances warrant a delay. Not-
withstanding the two immediately pre-
ceding sentences of this paragraph, on 
the written request of any member of 
the Board, the Chairman shall schedule 
a Board conference to discuss and vote 
on significant Board proceedings in-
volving major transportation issues, 
and such conference shall be held with-
in a reasonable time following the 
close of the record in the involved pro-
ceeding. 

(3) The Chairman exercises general 
control over the Board’s argument cal-
endar and conference agenda. 

(4) The Chairman acts as cor-
respondent and speaks for the Board in 
all matters where an official expression 
of the Board is required. 

(5) The Chairman brings any delay or 
failure in the work to the attention of 
the supervising Board Member, em-
ployee, or board, and initiates ways of 
correcting or preventing avoidable 
delays in the performance of any work 
or the disposition of any matter. 

(6) The Chairman may appoint such 
standing or ad hoc committees of the 
Board as he or she considers necessary. 

(7) The Chairman may reassign re-
lated proceedings to a board of employ-
ees and may remove a matter from an 
individual Board Member or employee 
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